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Wind farms:

the impact on Ontario’s
real estate industry

Material Facts:
disclose, disclose, disclose!

Listing a property:
know your facts

NEW advertising guidelines

RECO wins international awards
for top-quality publications

RECO makes it easy to build creative
and compliant ads

R

eal estate professionals rely on advertising to find new clients and get the word
out about the properties they’ve got on the market. So it’s no surprise that
advertising continues to be a hot topic in the industry. RECO’s new Advertising
Guidelines make it easier than ever for real estate professionals to promote
their business while ensuring that all forms of advertising meet the requirements of
REBBA 2002.
“The regulations can be difficult to understand, but RECO’s guidelines aren’t,” said Deputy
Registrar Bruce Matthews. “We’ve boiled it down into ‘dos and don’ts’ that make it
easier for registrants to ensure they’re on the right track.” The new guidelines are broken
down into easy-to-follow segments that include clear illustrations of compliant and noncompliant advertising.
RECO has also improved the flexibility of the guidelines by enabling registrants to choose
what, if any, contact information to include in their ads.
“Registrants have told us that they want to be more creative with their ads and we
listened,” said Matthews. “The contact info requirement was not part of the regulations so
we’ve removed it to provide registrants with additional flexibility.”
To complement the new guidelines, RECO has created a new Advertising Checklist and
a multimedia presentation. The checklist is a basic framework that allows registrants to
literally check off the steps needed to ensure that advertising meets the requirements.
The multimedia presentation features Matthews, explaining the requirements with
accompanying visuals to further illustrate what the guidelines are all about. It can be
viewed individually in the Industry Professional section on RECO’s website or used as a
tool in brokerage meetings. Copies of the presentation can be requested from RECO at
no cost.
“We’ve put together a comprehensive package to help registrants learn about the
guidelines in the format that suits them best,” says Matthews. “We know registrants want
to comply with the regulations and we want to help by giving them the tools they need.”
The Advertising Guidelines and Advertising Checklist can be found in the Industry
Professional section of RECO’s website, under the Registration menu, in the Advertising
Guidelines tab. RECO is also distributing printed copies of the Advertising Checklist at
tradeshows, at its office and by request.
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Quick tips
•

The name of the registrant placing the ad
must be shown clearly and prominently

•

If a broker or salesperson places an ad
the brokerage employing them must be
shown clearly and prominently

•

All names of brokerages, brokers and
salespersons must match the names
registered with RECO

•

All registrants listed in the ad must
be accurately described as either
brokerages, brokers, brokers of record, or
salespersons

•

Don’t include identifying information or
details on a transaction without written
consent

•

Don’t include dishonest information

Visit MyWeb to see all of
RECO’s advertising resources

Who do I ask: RECO or OREA?

With an industry that is rapidly growing, RECO often receives questions from registrants that aren’t sure whether to pose their question to RECO or
OREA. RECO is the organization responsible for the regulation of Ontario’s real estate industry by administering and enforcing the Real Estate and
Business Brokers Act, 2002. OREA is a professional association representing members of Ontario’s 42 real estate boards and associations. To help
you determine who the correct source of information is we have come up with a list of frequently asked questions.

How many credits have I carried forward from my last registration cycle?

SOURCE: RECO
If you have declared more than 24 continuing education credits on your last registration renewal, you can carry
forward a maximum of eight continuing education credits. You cannot carry forward your six CE credits from your
RECO real estate update course. To find out how many carry forward credits you have please visit
https://myweb.reco.on.ca.

How can I register for the RECO Real Estate Update course?

SOURCE: OREA
The compulsory six CE credit RECO Real Estate Update course (commercial and residential) is administered by
the OREA Real Estate College. Information about course enrolment, delivery method, course fees, course length,
schedules, etc. can be found by calling OREA College at: (416) 391-6732 or 1 (866) 411-6732 or visiting
www.orea.com.

Can I get a copy of my transcripts?

SOURCE: OREA or other course providers
To access a copy of your transcript you must contact the provider for the courses you have completed. If the course
was offered by OREA and you have used your OREA membership card to swipe in and out of the course, course
details including transcripts will be available on your My Portfolio account through OREA’s website at www.orea.com.
RECO does not track your continuing education courses throughout your registration cycle. MyWeb does however
report your credits carried forward from your last registration cycle.

Can you send me my membership swipe card?

SOURCE: OREA
Individuals may receive an OREA member card when they join a real estate board or association. This card can be
used to swipe in and out of continuing education courses at participating real estate boards and associations across
the province. Any credits taken using the OREA member card will be automatically tracked and posted to your My
Portfolio account.
To replace a lost, stolen or damaged card please contact your local real estate board/association.

I lost my registration certificate; can you send me a new one?

SOURCE: RECO
If your registration certificate has been lost, stolen or damaged, you may e-mail RECO’s registration department at
registration@reco.on.ca to request a duplicate copy.
In the meantime, you can ask your Broker of Record to provide you with a copy of the certificate they have on file.
Both RECO and OREA provide important services to real estate professionals through exclusive web portals. The chart
below will help you understand what features are available to you through each of these services.

OREA - My Portfolio
•
•
•
•
•
•
•
•
•
•

Allows you to enrol online for courses
Select examination dates and locations during enrolments
View final course grades
Access and print transcripts
Update contact information
Print official tax receipt
View history of courses completed
Receive confirmation of course enrolments
Receive up to date college communications
Accessing course resources including Education Forums,
e-Books and PDFs

RECO - MyWeb
•
•
•
•
•
•
•
•
•
•
•

Provides updates on the latest news from RECO
Allows you to update your profile to reflect your current address, e-mail
address, phone, fax or update your security question
Receive important reminders regarding insurance payments and urgent
notices from RECO
View the calendar of events – see where RECO is next
Access all registration forms
Renew your registration online
Pay your insurance online
Access the latest advertising guidelines, checklists and resources
Access to the latest newsletters and feature bulletins
Access Ontario E-laws link to REBBA 2002 and all Registrar’s Bulletins
Find information related to Registrar’s proposals, convictions, charges and
how to file a complaint with RECO

Fall 2011

3

Education Corner

A leader in education
A message from Registrar Allan Johnston

E

ducation plays a critical role in protecting the public interest; laying
the groundwork for compliance. It is, after all, easier to teach
someone to do something the right way than it is to deal with
the consequences of doing it the wrong way. That’s why RECO places
considerable importance on ensuring RECO’s education programs remain
relevant for all real estate professionals.
While we are continually working to update courses, later this year we will
also begin a large scale review of all of our education programs for the
first time in more than a decade.
In doing so, RECO wants to ensure not only that the content of courses is
the most appropriate but that they are delivered in the best possible way.
The review, to be completed over the next couple of years, will look at the
pre-registration program, the current articling program and the continuing
education program.
At the end of the day, we want to ensure that what will come out of this
process will be the best real estate education programs available and that
Ontario will be leading the nation when it comes to real estate education.
Cooperation across Canadian Jurisdictions
Recognizing the importance of our educational programs and of sharing
best practices across the industry, I recently met with other members of the
Canadian Real Estate Regulators Group to discuss several topics directly
related to education.
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The meeting, a first of its kind for Canadian regulatory education officers,
covered a number of issues including consumer education initiatives,
intellectual property and interprovincial sharing, and foreign qualification
recognition.
In many ways, the meeting was a way of promoting cooperation and the
harmonization of education standards across Canada. That’s a benefit
to consumers and it ultimately builds on the reputation of the entire real
estate industry nationwide.
New search feature makes it easier to find the right course
RECO has also taken other steps to benefit registrants who are considering
which courses they want to include as part of their continuing education.
Registrants logging in to MyWeb now have the option of checking
approved education providers, delivery methods and continuing education
credits for all available courses. If you only need four credits, you can
search specifically for courses qualified for four credits.
Education plays a vital role in the establishment of a profession and in
enhancing its reputation. We are continually striving to be a leader in
education. Ultimately, it’s the home buyers and sellers in this province who
benefit by knowing they have a qualified, knowledgeable professional to
work with.
Yours truly,

Allan Johnston, Registrar

Legal Corner

Listing included renovations
that never happened
Justice of the Peace cites activities as part of “mortgage fraud”
In each edition of For the RECOrd, RECO will revisit a decision resulting from one of its investigations.
In this edition, we examine the case of Regina v. Munir Ilyad Ahmad.

The Facts
Over the course of six years – from 2000 through 2006 – the semi-detached bungalow at 46
Rushley Drive in Toronto’s east end sold three times. Each time, the purchase price was around
$200,000. After it was listed and then sold in 2007 for $317,000, a complaint was registered with
RECO.
During an Ontario Court of Justice hearing this past summer, the court heard that the price increase
was due to alleged renovations, but the renovations never occurred.
The registrant responsible for selling the property, Munir Ilyad Ahmad, told a colleague that the
renovations increased the home’s value, the court heard. In fact, the listing information for the
property stated, “totally renovated (approx. $40,000), well-kept home, hardwood floor throughout
main floor, ceramic in kitchen and baths, separate entrance to bright finished basement.” A RECO
investigation, however, showed that the renovations never took place.

The Investigation
RECO’s investigation was launched in January 2009 following an anonymous complaint. The
investigation determined that a mortgage was arranged for the purpose of purchasing the property
but after the trade closed, the buyer left the country without making payments. The bank eventually
took possession of the home, selling it for $226,900.

Reasons for Judgment
During the hearing, Justice of the Peace Alice Napier said at issue was whether the advertised
renovations to the house had occurred.
“The description of the MLS Listing is misleading and constitutes false advertising,” she said,
contrary to Section 37 of the Real Estate and Business Broker’s Act, 2002. “The whole house, frankly, is
in a state of disrepair.” She also said there was no evidence of a document outlining an agreement
where the renovation work would take place after the home was sold.
In her reasons for judgment, Napier said she believed the activities and charges brought against
Ahmad were part of a mortgage fraud stating, “I have a look at the full picture and the full case –
that it points out to something much more than what I have in front of me, which is – I believe – are
mortgage fraud…”
She also expressed concern that Ahmad had been trading under the name Munir Ilyad without
informing RECO, violating Regulation 34.1 of the Act.

Sentencing
On June 27, 2011, Ahmad was found guilty of one count of furnishing false information and fined
$20,000, one count of false advertising and fined another $20,000 and one count for failure to
notify the Registrar of a name change for which he was fined $5,000.
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T

he rising popularity
of wind farms and
their impact on
Ontario’s real estate industry

A

lternate energy sources like wind farms continue to grow in
popularity as society searches for sustainable, clean and low
cost energy solutions. They also provide a source of income
to property owners, making them an attractive investment;
but the evolution of the wind farm in Ontario has not been without
controversy. Drive by any stretch of rural road bordering the farms
and you’ll see signs in opposition to the tall wind turbines, as well as
those asking for support for wind farmers. So then, it’s reasonable to
assume that the purchase or sale of a property housing a wind farm
or one in the nearby vicinity of one could lead to many questions and
potential issues.
The argument of whether wind farms have a negative impact on
surrounding property values is as controversial as the tall turbines
themselves.
A three-year study by the U.S Department of Energy released in
2009 reported that, “neither the view of wind energy facilities nor
the distance of the home to those facilities was found to have any
consistent, measurable, and significant effect on the selling prices of
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nearby homes. No matter how we looked at the data, the same result
kept coming back – no evidence of widespread impacts.”
A subsequent peer reviewed U.S. study published in 2010 found
that while there was a negative impact on neighbouring property
values in the initial planning and building stages of a wind farm, it
seemed to be a stigma effect, as in the long term, the property values
rebounded. (Hinman, J.L. Wind farm proximity and property values,
2010)
Closer to home, it seems to be a different story. In 2007 the Brampton
Real Estate Board looked at both property values and the number of
days on the market of about 600 properties within a five kilometre
distance from Ontario’s largest wind farm in the MelancthonAmaranth area. They found that properties within five kilometres of
the wind farms were selling for less money and took longer to sell
than comparable properties outside the five kilometre radius. Aware
of the stigma impact, the board conducted another study in 2010,
this time looking at 900 properties and was surprised to find that
there was still a negative impact on both the property value and the
number of days it took for homes near the wind farm to sell.

“The wind farm industry is relatively new to Ontario, so while we
haven’t seen a large number of complaints related to them, it is
an emerging area. Registrants in the surrounding communities
need to be aware of the potential issues and take steps to educate
themselves and their buyers and sellers,” advises Deputy Registrar
Bruce Matthews.

“If you are listing a property with a wind farm in the general vicinity,
you should disclose it to all interested buyers. A standard clause
can be added to an agreement of purchase and sale indicating the
distance between any planned or existing wind turbines,” adds
Matthews.

If you are involved in a trade that includes
a wind farm you should help your buyers
understand the impacts of:

Factors that can influence both buyers of
a wind farm and those buying within the
vicinity of a wind farm include:

•
•
•
•
•

Maintenance contracts
Lease agreements
Demolition agreements
Municipal agreements and damage deposits
Additionally, there is an obligation under Section 21 of
Regulation 567/05 for the selling brokerage to provide
purchasers with detailed statements in relation to the
profits/losses; assets/liabilities; and fixtures, goods, and
chattels relating to the business of the wind farm.

• Historical property values of neighbouring properties
• Potential noise
• View
• Other concerns
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Understanding the Code of Ethics

Material Facts
By Bruce Matthews, Deputy Registrar, Regulatory Compliance
The Code of Ethics contains several provisions that are subject to
interpretation. This is the fourth in a series of articles that will provide some
insight and guidance in the interpretation of those provisions. In this issue,
we’ll look at Section 21 – “Material Facts”.

S

ection 21 says registrants must, on behalf of clients, take reasonable steps to
determine the material facts relating to the purchase or sale of a property and, at the
earliest practicable opportunity, disclose the material facts to the client.

A material fact is something that could affect a “reasonable person’s
decision” to purchase or sell a property and may also influence what
price to offer or to list at and what conditions might be attached to
any agreements of purchase and sale. RECO is often asked for a list of
facts that would be considered material. But what is a material fact to
one buyer or seller may not factor into another client’s decision making
process.
Issues that are often considered to be material facts include:
•

A history of flooding, structural damage or fire

•

The type of insulation and wiring

•

Renovations made to a property and whether they were
conducted with a permit

•

Property taxes

•

Whether a property had been used as a grow-op or for other
illicit purposes

•

Any rights-of-way, allowances or restrictions regarding use of
the property established by the municipality, region or other
governmental agency

•

Existence of nearby businesses or facilities that may impact
quality of life (e.g., prisons, quarries, industrial facilities,
airports, rail lines, etc.)

From RECO’s perspective, a registrant’s obligation is twofold:
1.

Take reasonable steps to determine the material facts, and

2.

Promptly disclose those facts to the client.

Working with a seller
When acting as a listing representative it is possible that
the material facts may already be known by the client/
seller, but the obligation to determine and disclose
still exists and is relevant because the seller may not
appreciate the potential impact of the material facts.
For virtually all material facts, the “reasonable steps”
required for determining those facts will go beyond
simply accepting the seller’s verbal representations. Some
research and supporting documentation will be necessary.
In addition, the “fairness and honesty” provisions of the
Code of Ethics oblige a seller’s representative to disclose
known material facts to a buyer’s representative.

Working with a buyer
When working with a buyer, registrants often have
checklists or ask questions of the buyer to determine their
needs and what type of property will best suit them. This
is the ideal time to discover the interests and sensitivities
of the buyer and help determine what the buyer would
consider a material fact about a specific property.

When in doubt about whether something may constitute a material fact, disclose, disclose, disclose!
If you are aware of something that could be considered a material fact, you should disclose it. Failing to do so can have significant consequences–
both in terms of civil liability and RECO’s regulatory authority.
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Verifying statements and facts
when listing a property

W

hat would happen in a situation where your listing boasted
“hardwood under carpets” only to have the buyers find
laminate or a buyer who thought the purchase of his or her
home included a water heater only to find out it is a leased unit?
“As a registrant you have a legal obligation to make inquiries, investigate
and ensure that the information you are providing in a listing is accurate.
It’s not enough to take the information a seller gives you at face value,”
advises Registrar Allan Johnston
There are a number of sections in both the Real Estate and Business
Brokers Act 2002 (REBBA 2002) and the Code of Ethics that can
be applied to a situation where a registrant has not fulfilled these
obligations. Section 37 of the Code of Ethics prohibits registrants from
knowingly making inaccurate representations, while Section 38 requires
registrants to use their best efforts to prevent error, misrepresentation,
fraud or unethical practice.
Section 37 of REBBA 2002 also prohibits registrants from making false,
misleading or deceptive statements in published materials.
Depending on the nature of the circumstances, Sections 20 and 21 of the
Code of Ethics which relate to seller property information statements and
material facts may also apply.
So how can you ensure that you’re doing your due diligence?
“Put yourself in the position of a prospective buyer and ask all of the
questions you would want to know about the property,” adds Johnston.

Based on frequent inquires and complaints made to RECO, here are some
tips to help ensure you’re fulfilling your professional obligations.
•

Take measurements yourself, including calculating total
square footage. Don’t rely on a builder’s plan, homeowner’s
measurements, a previous listing, or tax assessment to be
accurate.

•

Ask sellers to provide a copy of a tax assessment role.

•

If there is any question of road/shore allowances, ask the
seller to provide a survey or documents from the municipality
verifying any allowances.

•

Double check whether heating and cooling systems and water
heaters are leased, rented or owned. Make sure you and the
sellers understand the differences between a rental agreement
and a lease agreement and the associated obligations.

•

When highlighting new or upgraded features such as roofs,
windows, doors, HVAC systems etc., make sure to verify the
date of installation and the material that distinguishes them
as an upgrade.

•

When advertising a wood floor under carpet, make sure to
check that there is indeed a wood floor. Understand and
differentiate between hardwood, engineered wood and
laminate flooring.
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Ask the Registrar

What types of alternate
occupations do I have to
declare to RECO?

I

f you are renewing or applying for first time registration, you must provide
RECO with information about ALL other forms of business, occupations or
professional activities or participation that you are involved in.

Don’t overlook part-time jobs like Tupperware representative, makeup
sales, tutoring, investing or becoming a silent partner in a business. You also
need to declare any full or part ownership of any corporations, whether active
or inactive. It’s your responsibility to declare any alternate occupation and it is
RECO’s responsibility to determine if the information you have provided could
pose a conflict of interest when trading in real estate.
It is far better to provide information up front than to have the Office of the
Registrar contact you for it, which will delay the registration process and
possibly your ability to trade. Withholding information regarding a secondary
occupation could also result in charges being laid under the Act, so it’s best to
disclose upfront.
If you become involved in a secondary business, occupation or profession
at any point during your registration, you are required by Section 34 of
REG 567/05 to notify RECO within five days. This requirement applies to
all pertinent registration information including a change of address, e-mail
address, phone number, or change of name.

RECO wraps up 2011 Registrant
Satisfaction Survey

R

ECO would like to extend a big “thank you” to all real estate professionals who took part in the
2011 Registrant Satisfaction Survey. We are please with the number of registrants who took the time
to complete the survey, which provides RECO with feedback that is essential in creating future service
improvements. Preliminary results of the survey will be published in the winter 2012 edition of
For the RECOrd.

We’re on Twitter!
Check us out: @RECOhelps

Tweeting news and tips important to Ontario’s real estate professionals,
home buyers and sellers.
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RECO News Briefs

RECO’s outreach activities

President/CEO Tom Wright and Registrar Allan Johnston greet registrants at RECO’s booth

E

ach year, RECO attends numerous real estate board and association events and trade shows across Ontario. Interaction with RECO staff and
directors helps keep real estate professionals informed about RECO’s activities and gives RECO an opportunity to hear directly about issues that
are important to the industry.

RECO’s Fall Events Calendar
September 16, 2011

November 2, 2011

New Broker of Record orientation hosted by London and St. Thomas
Association of REALTORS®

REALTORS® Association of Grey Bruce Owen Sound Technology & Trades Show

September 27, 2011

National Association of Realtors® Conference

Executive Officers Summit

September 28 – October 1, 2011
Association of Real Estate License Law Officials Annual Conference

October 26 – 28, 2011

November 11 – 14, 2011
November 23, 2011
Mississauga Real Estate Board 2011 Annual Election Meeting & Trade Show

November 23, 2011
London and St. Thomas Association of REALTORS® meeting

Canadian Regulators Group education conference

October 27, 2011

November 24, 2011
Sudbury Real Estate Board General Membership meeting

Ottawa Real Estate Board REALTOR trade show
®

October 28, 2011
Ontario Real Estate Association eastern area meeting

If you would like to invite RECO to attend your board or association event send a detailed e-mail to
communications@reco.on.ca.

RECO welcomes new Minister of Consumer Services
On Oct. 20, 2011, MPP Margarett Best was sworn in as the new Minister of Consumer Services, replacing Minister John Gerretsen. The Ministry of
Consumer Services is responsible for REBBA 2002 and associated regulations, as well as general oversight of RECO. Minister Best was first elected
to the Ontario Legislature to represent the riding of Scarborough-Guildwood in 2007. She served as the Minister of Health Promotion and Sport until
she was recently appointed to the consumer services portfolio.
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RECO looks to online-only
renewals in the future

R

ECO introduced the online renewal process in March 2010 as
part of its commitment to providing convenient and efficient
service to real estate professionals across Ontario. Since then
registrants have embraced the online renewal option, enabling
increased convenience, faster processing times and reduced risk of
inaccurate or incomplete applications.
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RECO wins international
awards for top-quality
publications

T

he Association of Real Estate License Law Officials (ARELLO)
selected RECO as the winner of two prestigious international
awards for the Best Newsletter of 2011 and Best Annual Report
of 2011.

ARELLO brings together real estate regulators from around North
America to share challenges and solutions related to the trade of real
estate.
“The awards showcase RECO’s accomplishments to the international
community of regulators and enhance RECO’s reputation around the
world,” said RECO’s Director of Corporate Services, Dan Stapleton.“ It
reflects positively on staff, board members and registrants.”
RECO Chair Keith Tarswell, Vice Chair Jody Lavoie and Communications
Manager, Sherri Haigh attended ARELLO’s annual conference in
Baltimore in October to accept the awards.
“These awards reaffirm the outstanding quality of publications and
timely material that registrants have come to expect from RECO,”
adds Stapleton.

“We are now seeing more than 50 per cent of all renewals being done
online,” says Brian Schlotzhauer, Deputy Registrar, Industry Standards. He
adds, “Real estate has become a high tech industry and registrants are
increasingly proficient with online processes and computer technology
and our move to online renewals reflects that.”
The transition to an online-only renewal process is a long-term goal,
which will further increase efficiency by eliminating the need to maintain
two separate renewal processes.
“We are committed to ensuring that most registrants are comfortable
with the process and will switch to an online only renewal system once
we have a significant number of registrants using it,” says Schlotzhauer.

We’re moving!

T

o support the growing real estate industry, RECO continues to
expand and after 14 years at its current location, space is at a
premium. RECO will be making the move in spring 2012, but will
remain in the Sun Life Financial Centre, moving from the East
Tower to the West Tower at 3300 Bloor St W. The new location will have
enough space to meet RECO’s projected needs for the next 10 years.

Do you have any comments or inquiries about the For the RECOrd newsletter? Please send them to: communications@reco.on.ca.
Real Estate Council Of Ontario
3250 Bloor Street West, Suite 600, East Tower,
Toronto, Ontario M8X 2X9
Tel: 416-207-4800
Toll-Free: 1-800-245-6910
Fax: 416-207-4820

Return undeliverable Canadian addresses to:
Real Estate Council Of Ontario
3250 Bloor Street West, Suite 600, East Tower,
Toronto, Ontario, Canada M8X 2X9

PM #40041338

Disclaimer: While ReCo makes every effort to ensure that the information in this publication is current and accurate, ReCo does not warrant or guarantee that it will be free of errors. The information contained in
this publication is not intended to cover all situations. It is general information only and users/readers are encouraged to seek their own independent advice for particular fact situations.
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