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does cause the Tribunal problems. [t is part of the sentence imposed by the court and
cannot be taken lightly. In the circumstances in which the Applicant found himself until
recently, it appears that the Applicant was doomed from the start in any attempt to
repay the restitution order. At the time it was imposed he was a recently discharged
bankrupt and living in his parents’ basement while struggling to make ends meet. His
financial circumstances have recently begun to recover and it is time for him to begin to
address these issues.

Notwithstanding the provisions of the statutory test regarding financial responsibility, the
Tribunal does not accept that the existence of the restitution order is indicative that he
will not be financially responsible in the conduct of his business. Indeed, the Applicant
has every incentive to act in a financially responsible manner in order to fully restore his
fortunes and those of his family, something in which he has invested many years. It is
not because of financial responsibility that the Applicant must begin to address the
restitution order. Rather, it is the final step in his rehabilitation. To keep the public trust,
the Applicant must take concrete steps to address the last remaining vestige of his
criminal behaviour. The Tribunal is of the view that the best way in which this may be
achieved is by putting a repayment condition on his registration. '

In considering the terms of a repayment condition, the Tribunal has taken into account
the submission from the Applicant indicating a willingness to make repayment on the
basis of his net income. The difficulty with using net income as the basis for repayment
is that it invites future debate over the definition of net income. Which expenses are
proper ‘deductions? The Tribunal is of the opinion that repayment at a lesser rate but
based on gross commission income is easier to administer.

ORDER

Pursuant to the authority vested in it by s. 14 (5) of the Act, the Tribunal orders the
Registrar fo register the Applicant with the following conditions attached to the
registration:

1. Commencing with his registration and extending for a period of five years, the
Applicant shall make payment on the restitution order in the amount of 10% of
each commission cheque eammed by the Applicant up to a total of
$100,000.00 of earned commissions in any one year and shall make payment
of 20% of any amount of earned commissions in excess of $100,000.00 in
any one year.

2. The Applicant shall provide the Registrar annually with each renewal
application, a statement setting out his eamed commissions in the twelve
months preceding the annual renewal and an accounting of sums forwarded
in repayment of the restitution order together with proof of payment.
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3. At the end of five years, the Applicant shall provide the Registrar with a
repayment plan for the balance of the restitution order in amounts not less
than the amounts set out in paragraph 1 above.

4. Any brokerage where the Applicant is registered shall acknowledge these

' terms and conditions and provide for the Registrar, on request, a statement of
the Applicant’'s commission income to the date of the request in any year and
in previous years.

Released: November 20, 2009

The hearing was recorded. Transcripts can be made available at your
expense. The period to appeal a decision to the Superior Court of Justice
or Divisional Court (http://www ontariocourts on.ca/) is 30 calendar days
from the date of release of the decision. Please arrange to pick up your
Exhibits within 30 days after that period has passed. The Tribunal requires
seven days notice prior to releasing Exhibits.

This decision, which is being released to the parties in this proceeding,
may also be posted on the Licence Appeal Tribunal's website

- http://mww.lat goy.on.ca in approximately three weeks. The decision may
also be available on Quicklaw at a later date.






